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ENGROSSED SUBSTI TUTE SENATE BI LL 5656

AS AMENDED BY THE HOUSE
Passed Legislature - 2011 Regul ar Sessi on
State of WAshi ngton 62nd Legi sl ature 2011 Regul ar Session

By Senate Human Services & Corrections (originally sponsored by
Senat ors Hargrove, Regala, Wiite, MAuliffe, and Kline)

READ FI RST TI ME 02/ 21/ 11.

AN ACT Relating to a state Indian child welfare act; anmending RCW
13. 32A. 152, 13.34.040, 13.34.070, 13.34.105, 13.34.130, 13.34.132,
13. 34.190, 26.10.034, 26.33.040, 26.33.240, and 74.13.350; reenacting
and anendi ng RCW 13. 34.030, 13.34.065, and 13.34.136; adding a new
chapter to Title 13 RCW and repeali ng RCW13. 34. 250.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION.  Sec. 1. SHORT TITLE. This chapter shall be known
and cited as the "Washington state Indian child welfare act."

NEW SECTION. Sec. 2. APPLICATION. This chapter shall apply in
all child custody proceedings as that termis defined in this chapter.
Whenever there is a conflict between chapter 13.32A, 13.34, 13. 36,
26. 10, or 26.33 RCW the provisions of this chapter shall apply.

NEW SECTION. Sec. 3. | NTENT. The legislature finds that the
state is commtted to protecting the essential tribal relations and
best interests of Indian children by pronoting practices designed to
prevent out-of-honme placenent of Indian children that is inconsistent
with the rights of the parents, the health, safety, or welfare of the
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children, or the interests of their tribe. Whenever out - of - hone
pl acenent of an Indian child is necessary in a proceeding subject to
the terns of the federal Indian child welfare act and in this chapter,
the best interests of the Indian child may be served by placing the
I ndian child in accordance with the placenent priorities expressed in
this chapter. The legislature further finds that where placenent away
from the parent or Indian custodian is necessary for the child's
safety, the state is commtted to a placenent that reflects and honors
the unique values of the child's tribal culture and is best able to
assist the Indian child in establishing, devel oping, and nmaintaining a
political, <cultural, social, and spiritual relationship with the
child s tribe and tribal comunity.

It is the intent of the legislature that this chapter is a step in
clarifying existing | aws and codi fying existing policies and practices.
This chapter shall not be construed to reject or elimnate current
policies and practices that are not included in its provisions.

The legislature further intends that nothing in this chapter is
intended to interfere with policies and procedures that are derived
from agreenents entered into between the departnent and a tribe or
tribes, as authorized by section 109 of the federal Indian child
welfare act. The legislature finds that this chapter specifies the
m ni mum requi renents that nust be applied in a child custody proceeding
and does not prevent the departnent from providing a higher standard of
protection to the right of any Indian child, parent, Indian custodi an,
or Indian child s tribe.

It is also the legislature's intent that the departnent’'s policy
manual on Indian child welfare, the tribal-state agreenent, and
relevant |ocal agreenments between individual federally recognized
tribes and the departnment should serve as persuasive guides in the
interpretation and i nplenentation of the federal Indian child welfare
act, this chapter, and other rel evant state | aws.

NEW SECTION. Sec. 4. DEFIN TIONS. The definitions in this
section apply throughout this chapter unless the context <clearly
requires otherw se.

(1) "Active efforts” neans the foll ow ng:

(a) In any foster care placenent or termnation of parental rights
proceedi ng of an Indian child under chapter 13.34 RCWand this chapter

ESSB 5656. SL p. 2
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where the departnent or a supervising agency as defined in RCW
74.13.020 has a statutory or contractual duty to provide services to,

or procure services for, the parent or parents or Indian custodi an, or

is providing services to a parent or parents or |Indian custodian
pursuant to a disposition order entered pursuant to RCW13. 34. 130, the
departnment or supervising agency shall nmake tinely and diligent efforts
to provide or procure such services, including engaging the parent or

parents or Indian custodian in reasonably available and culturally
appropriate preventive, renedial, or rehabilitative services. Thi s
shal | include those services offered by tribes and I ndi an organi zati ons
whenever possible. At a mninmum "active efforts” shall include:

(i) I'n any dependency proceedi ng under chapter 13.34 RCW seeking
out - of - hone placenent of an Indian child in which the departnment or
supervi si ng agency provided voluntary services to the parent, parents,
or Indian custodian prior to filing the dependency petition, a show ng
to the court that the departnent or supervising agency social workers
actively worked with the parent, parents, or Indian custodian to engage
themin remedial services and rehabilitation prograns to prevent the
breakup of the famly beyond sinply providing referrals to such
servi ces.

(i1) I'n any dependency proceedi ng under chapter 13.34 RCW in which
the petitioner is seeking the continued out-of-honme placenent of an
| ndian child, the departnment or supervising agency must show to the
court that it has actively worked with the parent, parents, or Indian
custodi an in accordance with existing court orders and the individual
service plan to engage them in renedial services and rehabilitative
prograns to prevent the breakup of the famly beyond sinply providing
referrals to such services.

(ti1) I'nany termnation of parental rights proceedi ng regardi ng an
Indian child under chapter 13.34 RCW in which the departnent or
supervi si ng agency provided services to the parent, parents, or Indian
custodi an, a show ng to the court that the departnent or supervising
agency social workers actively worked with the parent, parents, or
I ndi an custodi an to engage themin renedi al services and rehabilitation
prograns ordered by the court or identified in the departnment or
supervi sing agency's individual service and safety plan beyond sinply
providing referrals to such services.

p. 3 ESSB 5656. SL
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(b) I'n any foster care placenent or termnation of parental rights
proceeding in which the petitioner does not otherw se have a statutory
or contractual duty to directly provide services to, or procure
services for, the parent or Indian custodian, "active efforts" neans a
docunent ed, concerted, and good faith effort to facilitate the parent's
or Indian custodian's recei pt of and engagenent in services capabl e of
nmeeting the criteria set out in (a) of this subsection.

(2) "Best interests of the Indian child" neans the use of practices
in accordance with the federal Indian child welfare act, this chapter,
and other applicable law, that are designed to acconplish the
followwng: (a) Protect the safety, well-being, developnent, and
stability of the Indian child; (b) prevent the unnecessary out-of-honme
pl acenent of the Indian child; (c) acknow edge the right of Indian
tribes to maintain their existence and integrity which will pronote the
stability and security of their children and famlies; (d) recognize
the value to the Indian child of establishing, developing, or
mai ntaining a political, cultural, social, and spiritual relationship
with the Indian child s tribe and tribal comunity; and (e) in a
proceedi ng under this chapter where out-of-honme placenent is necessary,
to prioritize placement of the Indian child in accordance with the
pl acenment preferences of this chapter

(3) "Child custody proceedi ng" includes:

(a) "Foster care placenent” which neans any action renoving an
I ndian child fromhis or her parent or Indian custodian for tenporary
pl acenent in a foster honme, institution, or with a relative, guardi an,
conservator, or suitable other person where the parent or Indian
custodi an cannot have the child returned upon demand, but where
parental rights have not been term nated;

(b) "Termnation of parental rights" which neans any action
resulting inthe termnation of the parent-child rel ationship;

(c) "Preadoptive placenent” which neans the tenporary placenent of
an Indian child in a foster hone or institution after the term nation
of parental rights but before or in |ieu of adoptive placenent; and

(d) "Adoptive placenent” which neans the permanent placenent of an
I ndian child for adoption, including any action resulting in a fina
decree of adoption.

These terns shall not include a placenent based upon an act which,

ESSB 5656. SL p. 4
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if commtted by an adult, would be deenmed a crinme or upon an award, in
a dissolution proceedi ng of custody to one of the parents.

(4) "Court of conpetent jurisdiction" neans a federal court, or a
state court that entered an order in a child custody proceeding
involving an Indian child, as long as the state court had proper
subject matter jurisdiction in accordance with this chapter and the
| aws of that state, or a tribal court that had or has exclusive or
concurrent jurisdiction pursuant to 25 U. S.C. Sec. 1911.

(5) "Departnent" neans the departnent of social and health services
and any of its divisions. "Department” also includes supervising
agencies as defined in RCW 74.13.020(12) with which the departnent
entered into a contract to provide services, care, placenent, case
managenent, contract nonitoring, or supervisionto children subject to
a petition filed under chapter 13.34 or 26.33 RCW

(6) "Indian" nmeans a person who is a nenber of an Indian tribe, or
who is an Alaska native and a nenber of a regional corporation as
defined in 43 U.S.C. Sec. 1606.

(7) "Indian child" means an unmarried and unemanci pated Indian
person who is under eighteen years of age and is either: (a) A nmenber
of an Indian tribe; or (b) eligible for nenbership in an Indian tribe
and is the biological child of a nenber of an Indian tri be.

(8) "Indian child's famly" or "extended fam |y nmenber"” neans an
i ndi vidual, defined by the law or customof the child s tribe, as a
relative of the child. If the child's tribe does not identify such
i ndi viduals by I aw or custom the term neans an adult who is the Indian
child' s grandparent, aunt, uncle, brother, sister, brother-in-Iaw,
sister-in-law, niece, nephew, first or second cousin, or step-parent,
even follow ng term nation of the marriage.

(9) "Indian child s tribe" neans a tribe in which an Indian child
is a nenber or eligible for nmenbership.

(10) "Indian custodi an® neans an |ndian person who under triba
law, tribal custom or state law, has legal or tenporary physica
custody of an Indian child, or to whom the parent has transferred
tenporary care, physical custody, and control of an Indian child.

(11) "Indian tribe" or "tribe" neans any Indian tribe, band,
nation, or other organized group or conmunity of I|ndians recognized as
eligible for the services provided to Indians by the secretary of the

p. 5 ESSB 5656. SL
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interior because of their status as Indians, including any Al aska
native village as defined in 43 U S.C. Sec. 1602(c).

(12) "Menber" and "nenbership” nmeans a determ nation by an Indian
tribe that a person is a nmenber or eligible for nenbership in that
I ndi an tri be.

(13) "Parent” neans a biological parent or parents of an Indian
child or a person who has |lawfully adopted an Indian child, including
adopti ons made under tribal law or custom "Parent" does not include
an unwed father whose paternity has not been acknow edged or
establ i shed under chapter 26.26 RCW or the applicable |aws of other
st at es.

(14) "Secretary of the interior" nmeans the secretary of the United
States departnent of the interior.

(15) "Tribal court” neans a court or body vested by an Indian tribe
with jurisdiction over child custody proceedings, including but not
limted to a federal court of Indian offenses, a court established and
operated under the code or custom of an Indian tribe, or an
adm ni strative body of an Indian tribe vested with authority over child
cust ody proceedi ngs.

(16) "Tribal customary adoption"” neans adoption or other process
through the tribal custom traditions, or laws of an Indian child's
tribe by which the Indian child is permanently placed with a nonparent
and t hrough which the nonparent is vested with the rights, privileges,
and obligations of a legal parent. Termnation of the parent-child
rel ationship between the Indian child and the biol ogical parent is not
required to effect or recognize a tribal customary adoption.

NEW SECTI ON.  Sec. 5. DETERM NATI ON OF | NDI AN STATUS. Any party
seeking the foster care placenent of, term nation of parental rights
over, or the adoption of a child nust make a good faith effort to
determ ne whether the childis an Indian child. This shall be done by
consultation with the child' s parent or parents, any person who has
custody of the child or with whom the child resides, and any other
person that reasonably can be expected to have information regarding
the child s possible nmenbership or eligibility for nenbership in an
Indian tribe to determne if the child is an Indian child, and by
contacting any Indian tribe in which the child nay be a nenber or may
be eligible for nenbership. Prelimnary contacts for the purpose of

ESSB 5656. SL p. 6
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making a good faith effort to determne a child s possible Indian
status, do not constitute |l egal notice as required by section 7 of this
act .

NEW SECTION. Sec. 6. JURI SDI CTI ON. (1) An Indian tribe shall
have exclusive jurisdiction over any child custody proceeding invol ving
an Indian child who resides or is domciled wthin the reservation of
that tribe, unless the tribe has consented to the state's concurrent
jurisdiction, the tribe has expressly declined to exercise its
exclusive jurisdiction, or the state 1is exercising energency
jurisdiction in strict conpliance with section 14 of this act.

(2) If an Indian child is already a ward of a tribal court at the
start of the child custody proceeding, the Indian tribe may retain
exclusive jurisdiction, notwthstanding the residence or domcile of
the child.

NEW SECTION. Sec. 7. NOTICE. (1) In any involuntary child
custody proceeding seeking the foster care placenent of, or the
term nation of parental rights to, a child in which the petitioning
party or the court knows, or has reason to know, that the child is or
may be an Indian child as defined in this chapter, the petitioning
party shall notify the parent or Indian custodian and the Indian
child s tribe or tribes, by certified mail, return receipt requested,
and by use of a mandatory Indian child welfare act notice. If the
identity or location of the parent or Indian custodian and the tribe
cannot be determ ned, such notice shall be given to the secretary of
the interior by registered mil, return receipt requested, in
accordance with the regul ations of the bureau of Indian affairs. The
secretary of the interior has fifteen days after receipt to provide the
requi site notice to the parent or Indian custodian and the tribe. No
foster care placenent or termination of parental rights proceeding
shall be held until at |east ten days after receipt of notice by the
parent or Indian custodian and the tribe. The parent or Indian
custodian or the tribe shall, upon request, be granted up to twenty
addi tional days to prepare for the proceeding.

(2) The determ nation of the Indian status of a child shall be nade
as soon as practicable in order to serve the best interests of the
I ndian child and protect the interests of the child' s tribe.

p. 7 ESSB 5656. SL
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(3)(a) Awitten determ nation by an Indian tribe that a child is
a menber of or eligible for nmenbership in that tribe, or testinony by
the tribe attesting to such status shall be conclusive that the child
is an Indian child;

(b) Awitten determnation by an Indian tribe that a child is not
a nmenber of or eligible for nenbership in that tribe, or testinony by
the tribe attesting to such status shall be conclusive that the child
is not a nenber or eligible for nenbership in that tribe. Such
determ nations are presunptively those of the tribe where submtted in
the formof a tribal resolution, or signed by or testified to by the
person(s) authorized by the tribe's governing body to speak for the
tribe, or by the tribe's agent designated to receive notice under the
federal Indian child welfare act where such designation is published in
the federal register

(c) Wiere a tribe provides no response to notice under section 7 of
this act, such nonresponse shall not constitute evidence that the child
is not a nenber or eligible for nmenbership. Provided, however, that
under such circunstances the party asserting application of the federal
Indian child welfare act, or this chapter, wll have the burden of
provi ng by a preponderance of the evidence that the child is an Indian
chi |l d.

(4)(a) Were a child has been determ ned not to be an Indian child,
any party to the proceeding, or an Indian tribe that subsequently
determnes the child is a nenber, may, during the pendency of any child
custody proceeding to which this chapter or the federal Indian child
wel fare act applies, nove the court for redeterm nation of the child's
| ndi an status based upon new evidence, redetermnation by the child's
tribe, or newy conferred federal recognition of the tribe.

(b) This subsection (4) does not affect the rights afforded under
25 U S.C Sec. 1914.

NEW_ SECTION. Sec. 8. TRANSFER OF JURI SDi CTI ON. (1) In any
proceedi ng for the foster care placenent of, or term nation of parental
rights to, an Indian child who is not domciled or residing wwthin the
reservation of the Indian child's tribe, the court shall, in the
absence of good cause to the contrary, transfer the proceeding to the
jurisdiction of the Indian child' s tribe, upon the notion of any of the
foll ow ng persons:

ESSB 5656. SL p. 8
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(a) Either of the child s parents;

(b) The child' s Indian custodi an;

(c) The child s tribe; or

(d) The child, if age twelve or ol der.

The transfer shall be subject to declination by the tribe. The tribe
shall have seventy-five days to affirmatively respond to a notion or
order transferring jurisdiction to the tribal court. A failure of the
tribe to respond wthin the seventy-five day period shall be construed
as a declination to accept transfer of the case.

(2) If the child s tribe has not formally intervened, the noving
party shall serve a copy of the notion and all supporting docunents on
the tribal court to which the noving party seeks transfer.

(3) If either of the Indian child' s parents objects to transfer of
the proceeding to the Indian child' s tribe, the court shall not
transfer the proceeding.

(4) Following entry of an order transferring jurisdiction to the
I ndian child's tribe:

(a) Upon receipt of an order from a tribal court accepting
jurisdiction, the state court shall dismss the child custody
proceedi ng wi t hout prejudice.

(b) Pending recei pt of such tribal court order, the state court may
conduct additional hearings and enter orders which strictly conply with
the requirenents of the federal Indian child welfare act and this
chapter. The state court shall not enter a final order in any child
custody proceeding, except an order dismssing the proceeding and
returning the Indian child to the care of the parent or Indian
custodi an fromwhose care the child was renoved, while awaiting receipt
of a tribal court order accepting jurisdiction, or in the absence of a
tribal court order or other formal witten declination of jurisdiction.

(c) If the Indian child' s tribe declines jurisdiction, the state
court shall enter an order vacating the order transferring jurisdiction
and proceed with adjudication of the child custody matter in strict
conpliance wth the federal Indian child welfare act, this chapter, and
any applicable tribal -state agreenent.

NEW SECTION. Sec. 9. INTERVENTION. The Indian child, the Indian
child' s tribe or tribes, and the Indian custodian have the right to

p. 9 ESSB 5656. SL
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intervene at any point in any child custody proceeding involving the
I ndi an chi |l d.

NEW SECTION. Sec. 10. FULL FAITH AND CREDIT. The state shall
give full faith and credit to the public acts, records, judicial
proceedi ngs, and judgnments of any Indian tribe applicable to Indian
child custody proceedi ngs.

NEW SECTION. Sec. 11. RIGHT TO COUNSEL. In any child custody
proceedi ng under this chapter in which the court determ nes the Indian
child' s parent or Indian custodian is indigent, the parent or Indian
cust odi an shall have the right to court-appointed counsel. The court
may, in its discretion, appoint counsel for the Indian child upon a
finding that the appointnment is in the best interests of the Indian
chi |l d.

NEW SECTI ON. Sec. 12. RIGHT TO ACCESS TO EVI DENCE. Each party to
a child custody proceeding involving an Indian child shall have the
right to examne all reports or other docunents filed with the court
upon whi ch any decision with respect to the proceedi ng nay be based.

NEW SECTION. Sec. 13. EVIDENTIARY REQUI REMENTS. (1) A party
seeking to effect an involuntary foster care placenment of or the
involuntary termnation of parental rights to an Indian child shal
satisfy the court that active efforts have been made to provide
remedi al services and rehabilitative prograns designed to prevent the
breakup of the Indian famly and that these efforts have proved
unsuccessf ul .

(2) No involuntary foster care placenent nmay be ordered in a child
custody proceeding in the absence of a determ nation, supported by
cl ear and convi nci ng evidence, including testinony of qualified expert
W tnesses, that the continued custody of the child by the parent or
I ndi an custodian is likely to result in serious enotional or physical
danage to the child. For purposes of this subsection, any harmt hat
may result frominterfering with the bond or attachnent between the
foster parent and the child shall not be the sole basis or primry
reason for continuing the child in foster care.

ESSB 5656. SL p. 10
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(3) No involuntary term nation of parental rights may be ordered in
a child custody proceeding in the absence of a determ nation, supported
by evi dence beyond a reasonabl e doubt, including testinony of qualified
expert w tnesses, that the continued custody of the child by the parent
or Indian custodian is likely to result in serious enotional or
physi cal damage to the child. For the purposes of this subsection, any
harmthat may result frominterfering wwth the bond or attachnent that
may have fornmed between the child and a foster care provider shall not
be the sole basis or primary reason for term nation of parental rights
over an Indian child.

(4)(a) For purposes of this section, "qualified expert wtness"
means a person who provides testinony in a proceeding under this
chapter to assist a court in the determ nation of whether the continued
custody of the child by, or return of the child to, the parent,
parents, or Indian custodian, is likely to result in serious enotional
or physical damage to the child. In any proceeding in which the
child' s Indian tribe has intervened pursuant to section 9 of this act
or, if the departnent is the petitioner and the Indian child's tribe
has entered into a local agreement with the departnment for the
provision of child welfare services, the petitioner shall contact the
tribe and ask the tribe to identify a tribal nmenber or other person of
the tribe's choice who is recognized by the tribe as know edgeabl e
regarding tribal custons as they pertain to famly organization or
child rearing practices. The petitioner shall notify the child's
Indian tribe of the need to provide a "qualified expert w tness" at
| east twenty days prior to any evidentiary hearing in which the
testinmony of the witness will be required. |If the child s Indian tribe
does not identify a "qualified expert witness" for the proceeding on a
tinmely basis, the petitioner may proceed to identify such a wtness
pursuant to (b) of this subsection.

(b) In any proceeding in which the child's Indian tribe has not
intervened or entered into a |ocal agreenent with the departnent for
the provision of child welfare services, or a child' s Indian tribe has
not responded to a request to identify a "qualified expert w tness" for
the proceeding on a tinely basis, the petitioner shall provide a
"qualified expert wtness" who neets one or nore of the follow ng
requi renents in descendi ng order of preference:

p. 11 ESSB 5656. SL
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(i) A nmenber of the child's Indian tribe or other person of the
tribe's choice who is recognized by the tribe as know edgeable
regarding tribal custons as they pertain to famly organization or
child rearing practices for this purpose;

(i1) Any person having substantial experience in the delivery of
child and famly services to Indians, and extensive know edge of
prevailing social and cultural standards and child rearing practices
within the Indian child's tribe;

(ii1) Any person having substantial experience in the delivery of
child and famly services to Indians, and know edge of prevailing
social and cultural standards and child rearing practices in Indian
tribes wwth cultural simlarities tothe Indian child s tribe; or

(tv) A professional person having substantial education and
experience in the area of his or her specialty.

(c) When the petitioner is the departnent or a supervising agency,
the currently assigned departnent or agency caseworker or the
caseworker's supervisor may not testify as a "qualified expert wtness"
for purposes of this section. Nothing in this section shall bar the
assi gned departnent or agency caseworker or the caseworker's supervisor
fromtestifying as an expert witness for other purposes in a proceeding
under this chapter. Nothing in this section shall bar other departnent
or supervising agency enployees with appropriate expert qualifications
or experience from testifying as a "qualified expert witness" in a
proceedi ng under this chapter. Nothing in this section shall bar the
petitioner or any other party in a proceeding under this chapter from
providing additional wtnesses or expert testinony, subject to the
approval of the court, on any issue before the court including the
determ nation of whether the continued custody of the child by, or
return of the child to, the parent, parents, or Indian custodian, is
likely toresult in serious enotional or physical danage to the child.

NEW SECTI ON. Sec. 14. EMERGENCY REMOVAL OF AN I NDI AN CHI LD. (1)
Not wi t hst andi ng any ot her provision of federal or state |aw, nothing
shall be construed to prevent the departnent or |aw enforcenent from
the enmergency renoval of an Indian child who is a resident of or is
dom ciled on an Indian reservation, but is tenporarily |ocated off the
reservation, from his or her parent or Indian custodian or the

ESSB 5656. SL p. 12



© 00 N O Ol WDN P

e e R e e e N ol
© 0o NOoO o WDNN PR O

20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

energency placenent of such child in a foster hone, under applicable
state law, to prevent inm nent physical damage or harmto the child.

(2) The department or | aw enforcenment agency shall ensure that the
energency renoval or placenent term nates i mmedi atel y when such renova
or placenent is no | onger necessary to prevent inmm nent physical danage
or harmto the child and shall expeditiously initiate a child custody
proceeding subject to the provisions of the federal Indian child
wel fare act and this chapter to transfer the child to the jurisdiction
of the appropriate Indian tribe or restore the child to the child's
parent or |Indian custodian, if appropriate.

(3) Wien the nature of the energency allows, the departnent nust
notify the child's tribe before the renoval has occurred. If prior
notification is not possible, the department shall notify the child's
tribe by the quickest neans possible. The notice nust contain the
basis for the Indian child' s renoval, the tinme, date, and place of the
initial hearing, and the tribe's right to intervene and participate in
the proceeding. This notice shall not constitute the notice required
under section 7 of this act for purposes of subsequent dependency,
termnation of parental rights, or adoption proceedi ngs.

NEW SECTI ON.  Sec. 15. CONSENT. (1) If an Indian child' s parent
or Indian custodian voluntarily consents to a foster care placenent of
the child or to termnation of parental rights, the consent is not
valid unless executed in witing and recorded before a judge of a court
of conpetent jurisdiction and acconpanied by the judge's certificate
that the ternms and consequences of the consent were fully explained in
detail and were fully understood by the parent or |[|ndian custodi an.
The court nust also certify that either the parent or Indian custodi an
fully understood the explanation in English or that it was interpreted
into a |language that the parent or Indian custodi an understood. Any
consent for release of custody given prior to, or wthin ten days
after, the birth of the Indian child shall not be valid.

(2) An Indian child's parent or Indian custodian may wthdraw
consent to a voluntary foster care placenent at any tine and, upon the
wi t hdrawal of consent, the child shall be returned to the parent or
| ndi an cust odi an.

(3) In a voluntary proceeding for termnation of parental rights
to, or adoptive placenent of, an Indian child, the consent of the

p. 13 ESSB 5656. SL
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parent may be withdrawn for any reason at any tine prior to the entry
of an order term nating parental rights or a final decree of adoption,
and the child shall be returned to the parent.

(4) After the entry of a final decree of adoption of an Indian
child, the parent may w t hdraw consent to the adopti on upon the grounds
t hat consent was obtained through fraud or duress. Upon a finding that
such consent was obtained through fraud or duress the court shal
vacate the decree and return the child to the parent. No adoption
whi ch has been effective for at least two years may be invalidated
under this section unless otherw se allowed by state | aw.

NEW SECTI ON. Sec. 16. | MPROPER REMOVAL OF AN INDIAN CHILD. If a
petitioner in a child custody proceeding under this chapter has
i nproperly renoved the child fromthe custody of the parent or Indian
custodi an or has inproperly retained custody after a visit or other
tenporary relinquishment of custody, the ~court shall decl i ne
jurisdiction over the petition and shall imrediately return the child
to the child s parent or Indian custodian unless returning the child to
the parent or Indian custodian would subject the child to substanti al
and i nmedi at e danger or threat of such danger.

NEW SECTION. Sec. 17. REMOVAL OF I NDI AN CH LD FROM ADOPTI VE OR
FOSTER CARE PLACEMENT. (1) If a final decree of adoption of an Indian
child has been vacated or set aside or the adoptive parents voluntarily
consent to the termnation of their parental rights to the child, the
bi ol ogi cal parent or prior Indian custodian may petition to have the
child returned to their custody and the court shall grant the request
unl ess there is a show ng by clear and convi nci ng evidence that return
of custody to the biological parent or prior Indian custodianis not in
the best interests of the Indian child.

(2) If an Indian child is renoved froma foster care placenent or
a preadoptive or adoptive hone for the purpose of further foster care,
preadoptive, or adoptive placenent, the placenent shall be in
accordance with this chapter, except when an Indian child is being
returned to the parent or |Indian custodi an fromwhose custody the child
was originally renoved.

ESSB 5656. SL p. 14
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NEW SECTION.  Sec. 18. PLACEMENT PREFERENCES. (1) Wen an
energency renoval, foster care placenent, or preadoptive placenent of
an Indian child is necessary, a good faith effort will be nade to pl ace
the Indian child:

(a) Inthe least restrictive setting;

(b) Wich nost approximates a famly situation;

(c) Waich is in reasonable proximty to the Indian child' s hone;
and

(d) I'n which the Indian child s special needs, if any, wll be net.

(2) In any foster care or preadoptive placenent, a preference shal
be given, in absence of good cause to the contrary, to the child's
pl acenent with one of the follow ng:

(a) A nmenber of the child' s extended famly.

(b) A foster hone |licensed, approved, or specified by the child's
tribe.

(c) An Indian foster hone licensed or approved by an authorized
non-1ndian |icensing authority.

(d) A child foster care agency approved by an Indian tribe or
operated by an I ndi an organi zati on which has a programsuitable to neet
the Indian child s needs.

(e) Anon-Indian child foster care agency approved by the child's
tribe.

(f) Anon-Indian famly that is commtted to:

(1) Pronoting and all ow ng appropriate extended famly visitation;

(1i) Establishing, maintaining, and strengthening the child's
relationship with his or her tribe or tribes; and

(tii1) Participating in the cultural and cerenonial events of the
child s tribe.

(3) In the absence of good cause to the contrary, any adoptive or
ot her permanent placenent of an Indian child, preference shall be given
to a placenent with one of the follow ng, in descending priority order:

(a) Extended fam |y nenbers;

(b) AnIndian famly of the sane tribe as the child,

(c) An Indian famly that is of a simlar culture to the child's
tribe;

(d) Another Indian famly; or

(e) Any other famly which can provide a suitable hone for an
I ndian child, such suitability to be determned in consultation with

p. 15 ESSB 5656. SL
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the Indian child's tribe or, in proceedings under chapter 13.34 RCW
where the Indian child is in the custody of the departnent or a
supervi sing agency and the Indian child' s tribe has not intervened or
participated, the local Indian child welfare advisory conm ttee.

(4) Notw thstanding the placenent preferences listed in subsections

(2) and (3) of this section, if a different order of placenent
preference is established by the child's tribe, the court or agency
effecting the placenent shall follow the order of preference

established by the tribe so long as the placenent is in the |east
restrictive setting appropriate to the particul ar needs of the child.

(5) Where appropriate, the preference of the Indian child or his or
her parent shall be considered by the court. Were a consenting parent
evi dences a desire for anonymty, the court or agency shall give wei ght
to such desire in applying the preferences.

(6) The standards to be applied in neeting the preference
requi renents of this section shall be the prevailing social and
cultural standards of the Indian community in which the parent or
extended fam |y nmenbers of an Indian child reside, or with which the
parent or extended fam |y nmenbers nmaintain social and cultural ties.

(7) Nothing in this section shall prevent the departnent or the
court from placing the child with a parent to effectuate a pernmanent
pl an regardl ess of the parent's relationship to the child's tribe.

NEW SECTION. Sec. 19. COVPLI ANCE. (1) The departnent, in
consultation wth |Indian tribes, shall establish standards and
procedures for the departnent's revi ew of cases subject to this chapter
and nethods for nonitoring the departnent's conpliance with provisions
of the federal Indian child welfare act and this chapter. These
standards and procedures and the nonitoring methods shall also be
integrated into the departnent's child welfare contracting and contract
nmoni t ori ng process.

(2) Nothing in this chapter shall affect, inpair, or limt rights
or renedies provided to any party under the federal Indian child
wel fare act, 25 U. S.C. Sec. 1914.

NEW SECTI ON. Sec. 20. SEVERABILITY. |If any provision of this act
or its application to any person or circunstance is held invalid, the

ESSB 5656. SL p. 16
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remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

Sec. 21. RCW13. 32A.152 and 2004 ¢ 64 s 5 are each anended to read
as follows:

(1) Wienever a child in need of services petitionis filed by: (a)
A yout h pursuant to RCW 13. 32A. 150; (b) the child or the child' s parent
pursuant to RCW 13.32A.120; or (c) the departnment pursuant to RCW
13. 32A. 140, the filing party shall have a copy of the petition served
on the parents of the youth. Service shall first be attenpted in
person and i f unsuccessful, then by certified mail with return receipt.

(2) VWhenever a child in need of services petition is filed by a
yout h or parent pursuant to RCW13. 32A 150, the court shall imrediately
notify the departnent that a petition has been fil ed.

(3) (((&—\henever)) When a child in need of services petition_ is
filed by the departnent, and the court or the petitioning party knows
or has reason to know that an Indian child is involved, the

)T . hall (i . £ I
. . I ' ng: i g

tHhe—tr+be—ol—thetribe s—right—to—intervene—andlor—reguest—that—the

case—betransterredtot+ribal—ecourt)) provisions of chapter 13.--- RCW

(the new chapter created in section 35 of this act) apply.

Sec. 22. RCW13.34.030 and 2010 1st sp.s. ¢ 8 s 13, 2010 c 272 s
10, and 2010 c¢c 94 s 6 are each reenacted and anended to read as
fol | ows:

For purposes of this chapter:

(1) "Abandoned"” neans when the child's parent, guardi an, or other
custodi an has expressed, either by statenent or conduct, an intent to

p. 17 ESSB 5656. SL
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forego, for an extended period, parental rights or responsibilities
despite an ability to exercise such rights and responsibilities. If
the court finds that the petitioner has exercised due diligence in
attenpting to |l ocate the parent, no contact between the child and the
child s parent, guardian, or other custodian for a period of three
nmont hs creates a rebuttable presunption of abandonnent, even if there
is no expressed i ntent to abandon.

(2) "Child" and "juvenile" neans any individual under the age of
ei ghteen years.

(3) "Current placenent episode” neans the period of tine that
begins with the nost recent date that the child was renoved from the
home of the parent, guardian, or I|egal custodian for purposes of
pl acenent in out-of-home care and continues until: (a) The child
returns honme; (b) an adoption decree, a pernmanent custody order, or
guardi anship order is entered; or (c) the dependency is dismssed
whi chever occurs first.

(4) "Departnment” neans the departnent of social and health
servi ces.

(5) "Dependency guardi an" nmeans the person, nonprofit corporation,
or Indian tribe appointed by the court pursuant to this chapter for the
limted purpose of assisting the court in the supervision of the
dependency.

(6) "Dependent child" neans any child who:

(a) Has been abandoned;

(b) I's abused or neglected as defined in chapter 26.44 RCW by a
person |l egally responsible for the care of the child; or

(c) Has no parent, guardian, or custodian capable of adequately
caring for the child, such that the child is in circunstances which
constitute a danger of substantial damage to the child' s psychol ogi cal
or physical devel opnent.

(7) "Devel opnmental disability" means a disability attributable to
intellectual disability, cerebral palsy, epilepsy, autism or another
neurol ogi cal or other condition of an individual found by the secretary
to be closely related to an intellectual disability or to require
treatment simlar to that required for individuals with intellectua
disabilities, which disability originates before the individual attains
age eighteen, which has continued or can be expected to continue

ESSB 5656. SL p. 18
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indefinitely, and which constitutes a substantial limtation to the
i ndi vi dual

(8) "Q@uardian" neans the person or agency that: (a) Has been
appoi nted as the guardian of a child in a | egal proceeding, including
a guardi an appoi nted pursuant to chapter 13.36 RCW and (b) has the
| egal right to custody of the child pursuant to such appointment. The
term "guardi an" does not include a "dependency guardian" appointed
pursuant to a proceedi ng under this chapter.

(9) "Quardian ad liten neans a person, appointed by the court to
represent the best interests of a child in a proceeding under this
chapter, or in any matter which nay be consolidated with a proceedi ng
under this chapter. A "court-appointed special advocate" appointed by
the court to be the guardian ad litem for the child, or to perform
substantially the sanme duties and functions as a guardian ad litem
shall be deened to be guardian ad litem for all purposes and uses of
this chapter.

(10) "GQuardian ad litem program nmeans a court-aut horized vol unt eer
program which is or may be established by the superior court of the
county in which such proceeding is filed, to manage all aspects of
vol unteer guardian ad litem representation for children alleged or
found to be dependent. Such managenent shall include but is not
limted to: Recruitnment, screening, training, supervision, assignnment,
and di scharge of vol unteers.

(11) "Housing assistance" neans appropriate referrals by the
departnment or other supervising agencies to federal, state, local, or
private agencies or organi zations, assistance with forns, applications,
or financial subsidies or other nonetary assistance for housing. For
purposes of this chapter, "housing assistance”" is not a renedial
service or tinme-limted famly reunification service as described in
RCW 13. 34. 025( 2).

(12) "Indigent" neans a person who, at any stage of a court
proceedi ng, is:

(a) Receiving one of the followng types of public assistance:
Tenporary assistance for needy famlies, disability lifeline benefits,
poverty-rel ated veterans' benefits, food stanps or food stanp benefits
transferred electronically, refugee resettlenment benefits, nedicaid, or
suppl enental security incone; or

(b) I'nvoluntarily commtted to a public nental health facility; or

p. 19 ESSB 5656. SL
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(c) Receiving an annual incone, after taxes, of one hundred twenty-
five percent or less of the federally established poverty | evel; or

(d) Unable to pay the anticipated cost of counsel for the matter
before the court because his or her available funds are insufficient to
pay any anmount for the retention of counsel.

(13) "CQut-of-honme care" neans placenent in a foster famly hone or
group care facility licensed pursuant to chapter 74.15 RCWor pl acenent
in a home, other than that of the child' s parent, guardian, or |ega
custodi an, not required to be licensed pursuant to chapter 74.15 RCW

(14) "Preventive services" nmeans preservation services, as defined
in chapter 74.14C RCW and other reasonably available services,
i ncl udi ng housi ng assi stance, capable of preventing the need for out-
of - hone pl acenent while protecting the child.

(15) "Shelter care" neans tenporary physical care in a facility
licensed pursuant to RCW 74.15.030 or in a honme not required to be
i censed pursuant to RCW 74. 15. 030.

(16) "Sibling" neans a child's birth brother, birth sister,
adopti ve brother, adoptive sister, half-brother, or half-sister, or as
defined by the aw or customof the Indian child' s tribe for an Indian
child as defined in ((25-U—S—GC—See—1903(4))) section 4 of this act.

(17) "Social study" nmeans a witten evaluation of matters rel evant
to the disposition of the case and shall contain the follow ng
i nformati on:

(a) A statenent of the specific harmor harns to the child that
intervention is designed to alleviate;

(b) A description of the specific services and activities, for both
the parents and child, that are needed in order to prevent serious harm
to the child; the reasons why such services and activities are likely
to be wuseful; the availability of any proposed services; and the
agency's overall plan for ensuring that the services will be delivered.
The description shall identify the services chosen and approved by the
par ent ;

(c) If renmoval is recommended, a full description of the reasons
why the child cannot be protected adequately in the honme, including a
description of any previous efforts to work with the parents and the
child in the hone; the in-hone treatnent prograns that have been
considered and rejected; the preventive services, including housing
assi stance, that have been offered or provided and have failed to
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prevent the need for out-of-hone placenent, unless the health, safety,
and wel fare of the child cannot be protected adequately in the honeg;
and the parents' attitude toward pl acenent of the child;

(d) A statenent of the likely harms the child wll suffer as a
result of renoval
(e) A description of the steps that will be taken to m nimze the

harmto the child that may result if separation occurs including an
assessnment of the child' s relationship and enotional bond with any
si blings, and the agency's plan to provide ongoi ng contact between the
child and the child's siblings if appropriate; and

(f) Behavior that w1l be expected before determ nation that
supervision of the famly or placenent is no |l onger necessary.

(18) "Supervising agency" neans an agency licensed by the state
under RCW74.15.090, or licensed by a federally recognized Indian tribe
|ocated in this state under RCW 74.15.190, that has entered into a
performance-based contract wth the departnent to provide case
managenent for the delivery and docunentation of child welfare services
as defined in RCW 74. 13. 020.

Sec. 23. RCW 13.34.040 and 2004 c 64 s 3 are each anended to read
as follows:

(1) Any person may file with the clerk of the superior court a
petition showng that there is within the county, or residing within
the county, a dependent child and requesting that the superior court
deal with such child as provided in this chapter. There shall be no
fee for filing such petitions.

(2) In counties having paid probation officers, these officers
shall, to the extent possible, first determne if a petition is
reasonably justifiable. Each petition shall be verified and contain a
statenent of facts constituting a dependency, and the nanmes and
residence, if known to the petitioner, of the parents, guardian, or
custodi an of the all eged dependent child.

(3) Every petition filed in proceedings under this chapter shal
contain a statenent alleging whether the child is or nmay be an Indi an
child as defined in ((25-U-SC—See—1903)) section 4 of this act. If
the child is an Indian child ((as—det+nred—under—the—tndian—ehid
welare—act—theprovisions—oef—the—aet)) chapter 13.--- RCW (the new
chapter created in section 35 of this act) shall apply.
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(4) Every order or decree entered under this chapter shall contain
a finding that the federal Indian child welfare act or chapter 13.---
RCW (the new_chapter created in section 35 of this act) does or does
not apply. Were there is a finding that the federal Indian child
wel fare act or chapter 13.--- RCW (the new chapter created in section
35 of this act) does apply, the decree or order nust also contain a
finding that all notice requirenents and evidentiary requirenments under
the federal Indian child welfare act and chapter 13.--- RCW (the new
chapter created in section 35 of this act) have been satisfied.

Sec. 24. RCW 13.34.065 and 2009 ¢ 520 s 22, 2009 c¢ 491 s 1, 2009
c 477 s 3, and 2009 ¢ 397 s 2 are each reenacted and anended to read as
fol |l ows:

(1)(a) When a child is taken into custody, the court shall hold a
shelter care hearing within seventy-two hours, excluding Saturdays,
Sundays, and holidays. The primary purpose of the shelter care hearing
is to determine whether the child can be immediately and safely
returned home while the adjudication of the dependency i s pendi ng.

(b) Any parent, guardian, or |legal custodian who for good cause is
unable to attend the shelter care hearing may request that a subsequent
shelter care hearing be scheduled. The request shall be nmade to the
clerk of the court where the petitionis filed prior to the initia
shelter care hearing. Upon the request of the parent, the court shal
schedul e the hearing within seventy-two hours of the request, excluding
Sat urdays, Sundays, and holidays. The clerk shall notify all other
parties of the hearing by any reasonabl e neans.

(2)(a) If it is likely that the child will remain in shelter care
| onger than seventy-two hours, in those areas in which child welfare
services are being provided by a supervising agency, the supervising
agency shall assune case nmanagenent responsibilities of the case. The
departnment or supervising agency shall submt a recommendation to the
court as to the further need for shelter care in all cases in which the
child will remain in shelter care longer than the seventy-two hour
period. In all other cases, the recomendation shall be submtted by
the juvenile court probation counsel or.

(b) Al parties have the right to present testinony to the court
regardi ng the need or | ack of need for shelter care.

ESSB 5656. SL p. 22
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(c) Hearsay evidence before the court regarding the need or |ack of
need for shelter care nust be supported by sworn testinony, affidavit,
or declaration of the person offering such evidence.

(3)(a) At the commencenent of the hearing, the court shall notify
t he parent, guardian, or custodi an of the follow ng:

(i) The parent, guardian, or custodian has the right to a shelter
care hearing;

(i) The nature of the shelter care hearing, the rights of the
parents, and the proceedings that will follow and

(tii1) If the parent, guardian, or custodian is not represented by
counsel, the right to be represented. If the parent, guardian, or
custodian is indigent, the court shall appoint counsel as provided in
RCW 13. 34. 090; and

(b) If a parent, guardian, or |egal custodian desires to waive the
shelter care hearing, the court shall determ ne, on the record and with
the parties present, whether such waiver is know ng and voluntary. A
parent may not waive his or her right to the shelter care hearing
unl ess he or she appears in court and the court determ nes that the
wai ver is know ng and voluntary. Regardl ess of whether the court
accepts the parental waiver of the shelter care hearing, the court nust
provide notice to the parents of their rights required under (a) of
this subsection and nmake the finding required under subsection (4) of
this section.

(4) At the shelter care hearing the court shall exam ne the need
for shelter care and inquire into the status of the case. The
paranount consideration for the court shall be the health, welfare, and
safety of the child. At a mnimum the court shall inquire into the
fol | ow ng:

(a) Whether the notice required under RCW 13.34.062 was given to
all known parents, guardians, or |legal custodians of the child. The
court shall make an express finding as to whether the notice required
under RCW 13.34.062 was given to the parent, guardian, or |egal
custodian. |If actual notice was not given to the parent, guardian, or
| egal custodi an and the whereabouts of such person is known or can be
ascertained, the court shall order the departnent to make reasonable
efforts to advise the parent, guardian, or legal custodian of the
status of the case, including the date and tinme of any subsequent
hearings, and their rights under RCW13. 34. 090;
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(b) Whether the child can be safely returned hone while the
adj udi cati on of the dependency is pending;

(c) What efforts have been nade to place the child with arelative.
The court shall ask the parents whether the departnent discussed with
them the placenment of the child with a relative or other suitable
person described in RCW 13.34.130(1)(b) and shall determ ne what
efforts have been made toward such a pl acenent;

(d) What services were provided to the famly to prevent or
elimnate the need for renoval of the child fromthe child s hone. If
t he dependency petition or other information before the court alleges
t hat honel essness or the lack of suitable housing was a significant
factor contributing to the renoval of the child, the court shall
i nquire as to whet her housing assistance was provided to the famly to
prevent or elimnate the need for renoval of the child or children;

(e) Is the placenent proposed by the departnent or supervising
agency the | east disruptive and nost famly-like setting that neets the
needs of the child;

(f) Whether it is in the best interest of the child to remain
enrolled in the school, devel opnental program or child care the child
was in prior to placenent and what efforts have been nade to maintain
the child in the school, program or child care if it would be in the
best interest of the child to remain in the sane school, program or
child care;

(g) Appointnment of a guardian ad |item or attorney;

(h) Whether the child is or may be an Indian child as defined in
((25UYU-SEC—See—1903)) section 4 of this act, whether the provisions
of the federal Indian child welfare act or chapter 13.--- RCW (the new
chapter created in section 35 of this act) apply, and whether there is
conpliance wth the federal Indian child welfare act and chapter 13.---
RCW (the_ new chapter created in_ section 35 of this act), including
notice to the child s tribe;

(i) Whether, as provided in RCW 26.44.063, restraining orders, or
orders expelling an al |l egedly abusi ve househol d nenber fromthe hone of
a nonabusi ve parent, guardian, or legal custodian, will allowthe child
to safely remain in the hone;

(j) Whether any orders for exam nations, evaluations, or imrediate
services are needed. The court may not order a parent to undergo
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exam nations, evaluation, or services at the shelter care hearing
unl ess the parent agrees to the exam nation, evaluation, or service;

(k) The terns and conditions for parental, sibling, and famly
vi sitation.

(5)(a) The court shall release a child alleged to be dependent to
the care, custody, and control of the child s parent, guardian, or
| egal custodian unless the court finds there is reasonable cause to
bel i eve that:

(1) After consideration of the specific services that have been
provi ded, reasonable efforts have been made to prevent or elimnate the
need for renoval of the child fromthe child s home and to nmake it
possible for the child to return honme; and

(i1)(A) The child has no parent, guardian, or |egal custodian to
provi de supervision and care for such child; or

(B) The release of such child would present a serious threat of
substantial harm to such child, notw thstanding an order entered
pursuant to RCW26. 44. 063; or

(C The parent, guardian, or custodian to whomthe child could be
rel eased has been charged wth viol ati ng RCW 9A. 40. 060 or 9A. 40. 070.

(b) If the court does not release the child to his or her parent,
guardi an, or |egal custodian, the court shall order placenent with a
relative or other suitable person as described in RCW13. 34. 130(1) (b),
unless there is reasonable cause to believe the health, safety, or
welfare of the child would be jeopardized or that the efforts to
reunite the parent and child wll be hindered. The court nust also
determ ne whet her placenment with the relative or other suitable person
is in the child s best interests. The relative or other suitable
person nust be wlling and avail abl e to:

(1) Care for the child and be able to neet any special needs of the
chil d;

(1i) Facilitate the child s visitation with siblings, if such
visitation is part of the supervising agency's plan or is ordered by
the court; and

(ti1) Cooperate with the departnment or supervising agency in
provi di ng necessary background checks and hone st udi es.

(c) If the child was not initially placed with a relative or other
sui tabl e person, and the court does not release the child to his or her
parent, guardi an, or |egal custodian, the supervising agency shall make
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reasonable efforts to locate a relative or other suitable person
pursuant to RCW 13.34.060(1). In determning placenent, the court
shall weigh the child's Iength of stay and attachnment to the current
provider in determning what is in the best interest of the child.

(d) If arelative or other suitable person is not available, the
court shall order continued shelter care and shall set forth its
reasons for the order. |If the court orders placenent of the child with
a person not related to the child and not licensed to provide foster
care, the placenent is subject to all terns and conditions of this
section that apply to relative pl acenents.

(e) Any placenent with a relative, or other suitable person
approved by the court pursuant to this section, shall be contingent
upon cooperation wth the departnent's or supervising agency's case
plan and conpliance with court orders related to the care and
supervision of the child including, but not limted to, court orders
regarding parent-child contacts, sibling contacts, and any other
conditions inposed by the court. Nonconpliance with the case plan or
court order is grounds for renoval of the child from the home of the
relative or other suitable person, subject to review by the court.

(f) Uncertainty by a parent, guardian, |egal custodian, relative,
or other suitable person that the all eged abuser has in fact abused the
child shall not, alone, be the basis upon which a child is renoved from
the care of a parent, guardian, or |egal custodian under (a) of this
subsection, nor shall it be a basis, alone, to preclude placenent with
a relative or other suitable person under (b) of this subsection.

(6)(a) A shelter care order issued pursuant to this section shal
include the requirenment for a case conference as provided in RCW
13.34.067. However, if the parent is not present at the shelter care
heari ng, or does not agree to the case conference, the court shall not
include the requirenent for the case conference in the shelter care
order.

(b) If the court orders a case conference, the shelter care order
shall include notice to all parties and establish the date, tine, and
| ocation of the case conference which shall be no later than thirty
days before the fact-finding hearing.

(c) The court my order another conference, case staffing, or
hearing as an alternative to the case conference required under RCW
13.34.067 so long as the conference, case staffing, or hearing ordered
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by the court neets all requirenments under RCW 13. 34. 067, including the
requirenent of a witten agreenent specifying the services to be
provi ded to the parent.

(7)(a) A shelter care order issued pursuant to this section may be
anended at any time with notice and hearing thereon. The shelter care
deci sion of placenent shall be nodified only upon a show ng of change
i n circunstances. No child may be placed in shelter care for |onger
than thirty days w thout an order, signed by the judge, authorizing
continued shelter care.

(b)(i) An order releasing the child on any conditions specified in
this section my at any tine be anended, with notice and hearing
thereon, so as to return the child to shelter care for failure of the
parties to conformto the conditions originally inposed.

(ii) The court shall consider whether nonconformance wth any
conditions resulted from circunstances beyond the control of the
parent, guardian, or legal custodian and give weight to that fact
before ordering return of the child to shelter care.

(8)(a) If a child is returned hone fromshelter care a second tine
in the case, or if the supervisor of the caseworker deens it necessary,
the nultidisciplinary teamnmay be reconvened.

(b) If achild is returned hone fromshelter care a second tine in
the case a | aw enforcenent officer nust be present and file a report to
t he departnent.

Sec. 25. RCW 13.34.070 and 2004 c 64 s 4 are each anended to read
as follows:

(1) Upon the filing of the petition, the clerk of the court shall
i ssue a sumons, one directed to the child, if the child is twelve or
nore years of age, and another to the parents, guardian, or custodi an,
and such ot her persons as appear to the court to be proper or necessary
parties to the proceedings, requiring themto appear personally before
the court at the tinme fixed to hear the petition. If the child is
devel opnental | y disabled and not living at hone, the notice shall be
given to the child' s custodian as well as to the child' s parent. The
devel opnental |y disabled child shall not be required to appear unless
requested by the court. Wen the custodian is sumoned, the parent or
guardi an or both shall also be served with a summons. The fact-finding
hearing on the petition shall be held no later than seventy-five days
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after the filing of the petition, unless exceptional reasons for a
continuance are found. The party requesting the continuance shall have
the burden of proving by a preponderance of the evidence that
exceptional circunstances exist. To ensure that the hearing on the
petition occurs within the seventy-five day tinme [imt, the court shal
schedul e and hear the natter on an expedited basis.

(2) A copy of the petition shall be attached to each sumons.

(3) The summons shall advise the parties of the right to counsel.
The summons shall also inform the child s parent, guardian, or |ega
custodi an of his or her right to appointed counsel, if indigent, and of
the procedure to use to secure appoi nted counsel .

(4) The summons shall advise the parents that they nay be held
responsi ble for the support of the child if the childis placed in out-
of - hone care.

(5) The judge may endorse upon the summpbns an order directing any
parent, guardi an, or custodian having the custody or control of the
child to bring the child to the hearing.

(6) If it appears from affidavit or sworn statenent presented to
the judge that there is probable cause for the issuance of a warrant of
arrest or that the child needs to be taken into custody pursuant to RCW
13.34. 050, the judge may endorse upon the summobns an order that an
of ficer serving the sumons shall at once take the child into custody
and take himor her to the place of shelter designated by the court.

(7) If the person summoned as provided in this section is subject
to an order of the court pursuant to subsection (5) or (6) of this
section, and if the person fails to abide by the order, he or she may
be proceeded agai nst as for contenpt of court. The order endorsed upon
t he summons shal |l conspi cuously display the foll ow ng | egend:

NOTI CE
VI OLATION OF THI S ORDER
'S SUBJECT TO PROCEEDI NG
FOR CONTEMPT OF COURT
PURSUANT TO RCW 13. 34. 070.

(8) If a party to be served with a sunmons can be found within the
state, the sunmons shall be served upon the party personally as soon as
possible followng the filing of the petition, but in no case later
than fifteen court days before the fact-finding hearing, or such tine
as set by the court. If the party is wthin the state and cannot be
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personally served, but the party's address is known or can wth
reasonabl e diligence be ascertained, the sumons may be served upon the
party by mailing a copy by certified mail as soon as possible foll ow ng
the filing of the petition, but in no case later than fifteen court
days before the hearing, or such tine as set by the court. |If a party
other than the child is without the state but can be found or the
address is known, or can with reasonable diligence be ascertained,
service of the summons may be nade either by delivering a copy to the
party personally or by mailing a copy thereof to the party by certified
mail at |east ten court days before the fact-finding hearing, or such
tinme as set by the court.

(9) Service of summons may be nade under the direction of the court
by any person eighteen years of age or older who is not a party to the
proceedi ngs or by any |aw enforcenent officer, probation counselor, or
department enpl oyee.

(10)((=a))) VWhenever the court or the petitioning party in a
proceedi ng under this chapter knows or has reason to know that an
Indian child as_defined in_section 4 of this act is involved, the
petitioning party shall pronptly provide notice to the child' s parent
or Indian custodian and to the agent designated by the child' s Indian
tribe to receive such notices. Notice shall ((be—by—ecertified—matt
W — et —recetpt—reguested—H-—the —dent-y—or—Location—ofb—the

¥ ' oy | I I : 1 .
hall i . I f the : . I I hed
in 25 CF R 23.11. |f the child may be a nenber of nore than one
tribe, the petitioning party shall send notice to all tribes the
L. I I I TINE it bt hild
by T . hab (i . i I
. . I ' ing: WAt g
the—t++be—oft—thetir+bes—r+ght—to—inatervene—andlor—reguest—that—the
case—betransterredto—tribal—ecourt)) conply with section 7 of this
act .

Sec. 26. RCW13. 34.105 and 2010 ¢ 180 s 3 are each anended to read
as follows:

(1) Unless otherwse directed by the court, the duties of the
guardian ad litem for a child subject to a proceeding under this
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chapter, including an attorney specifically appointed by the court to
serve as a gqguardian ad litem include but are not |limted to the
fol | ow ng:

(a) To investigate, collect relevant information about the child's
situation, and report to the court factual information regarding the
best interests of the child;

(b) To neet with, interview, or observe the child, depending on the
child' s age and devel opnental status, and report to the court any views
or positions expressed by the child on issues pending before the court;

(c) To nmonitor all court orders for conpliance and to bring to the
court's attention any change in circunstances that my require a
nodi fication of the court's order;

(d) To report to the court information on the |egal status of a
child s nmenbership in any Indian tribe or band;

(e) Court-appointed special advocates and guardians ad |item may
make recommendati ons based upon an i ndependent investigation regarding
the best interests of the child, which the court may consider and wei gh
in conjunction wth the recormmendati ons of all of the parties;

(f) To represent and be an advocate for the best interests of the
child; ((ard))

(g) Toinformthe child, if the childis twelve years old or ol der,
of his or her right to request counsel and to ask the child whether he
or she wi shes to have counsel, pursuant to RCW 13.34.100(6). The
guardian ad litemshall report to the court that the child was notified
of this right and indicate the child' s position regardi ng appoi nt nent
of counsel. The guardian ad litemshall report to the court his or her
i ndependent recomendati on as to whet her appointnent of counsel is in
the best interest of the child; and

(h) In the case of an Indian child as defined in section 4 of this
act, know, understand, and advocate the best interests_of the |Indian
chi ld.

(2) Aguardian ad litem shall be deened an officer of the court for

the purpose of imunity fromcivil liability.
(3) Except for information or records specified in RCW
13.50.100(7), the guardian ad litem shall have access to all

information available to the state or agency on the case. Upon
presentation of the order of appointnent by the guardian ad |item any
agency, hospital, school organization, division or departnent of the
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state, doctor, nurse, or other health care provider, psychologist,
psychi atrist, police departnment, or nental health clinic shall permt
the guardian ad litemto inspect and copy any records relating to the
child or children involved in the case, without the consent of the
parent or guardian of the child, or of the child if the child is under
the age of thirteen years, unless such access is otherw se specifically
prohi bited by | aw

(4) A guardian ad litem nay release confidential information,
records, and reports to the office of the famly and children's
onbudsman for the purposes of carrying out its duties under chapter
43. 06A RCW

(5 The guardian ad litem shall release case information in
accordance with the provisions of RCW13.50. 100.

Sec. 27. RCW13.34.130 and 2010 ¢ 288 s 1 are each anended to read
as follows:

|f, after a fact-finding hearing pursuant to RCW 13. 34.110, it has
been proven by a preponderance of the evidence that the child is
dependent within the neaning of RCW 13.34.030 after consideration of
the social study prepared pursuant to RCW 13.34.110 and after a
di sposition hearing has been held pursuant to RCW 13. 34. 110, the court
shal |l enter an order of disposition pursuant to this section.

(1) The court shall order one of the follow ng dispositions of the
case:

(a) Order a disposition other than renoval of the child fromhis or
her honme, which shall provide a program designed to alleviate the
i mredi ate danger to the child, to mtigate or cure any damage the child
has al ready suffered, and to aid the parents so that the child will not
be endangered in the future. 1In determning the disposition, the court
shoul d choose services to assist the parents in maintaining the child
in the hone, including housing assistance, if appropriate, that | east
interfere with famly autonony and are adequate to protect the child.

(b)(i) Oder the child to be renoved fromhis or her hone and into
the custody, control, and care of a relative or other suitable person,
the departnment, or a supervising agency for supervision of the child's
pl acenment. The court may not order an Indian child, as defined in ((25
U-S-C—See—1903)) section 4 of this act, to be renoved fromhis or her
home unl ess the court finds, by clear and convincing evidence incl udi ng
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testinmony of qualified expert w tnesses, that the continued custody of
the child by the parent or Indian custodian is likely to result in
serious enotional or physical danmage to the child.

(1i) The departnment or supervising agency has the authority to
pl ace the child, subject to review and approval by the court (A) wth
a relative as defined in RCW 74.15.020(2)(a), (B) in the home of
another suitable person if the child or famly has a preexisting
relationship with that person, and the person has conpleted al
required crimnal history background checks and otherw se appears to
t he departnent or supervising agency to be suitable and conpetent to
provide care for the child, or (C) in a foster famly hone or group
care facility licensed pursuant to chapter 74.15 RCW  Absent good
cause, the departnment or supervising agency shall follow the w shes of
the natural parent regarding the placenent of the child in accordance
with RCW 13.34.260. The departnment or supervising agency may only
place a child with a person not related to the child as defined in RCW
74.15.020(2) (a) when the court finds that such placenent is in the best
interest of the child. Unless there is reasonable cause to believe
that the health, safety, or welfare of the child would be jeopardi zed
or that efforts to reunite the parent and child will be hindered, the
child shall be placed with a person who is willing, appropriate, and
available to care for the child, and who is: (I) Related to the child
as defined in RCW 74.15.020(2)(a) wth whom the <child has a
relationship and is confortable; or (Il1) a suitable person as descri bed
in this subsection (1)(b). The court shall <consider the child's
exi sting relationshi ps and attachnments when determ ni ng pl acenent.

(2) Wen placing an Indian child in out-of-home care, the
departnment or supervising agency shall follow the placenent preference
characteristics in ((REWAI334250and+n25-Y-S-C—See—1915)) section
18 of this act.

(3) Placenent of the child with a relative or other suitable person
as described in subsection (1)(b) of this section shall be given
preference by the court. An order for out-of-honme placenent nmay be
made only if the court finds that reasonable efforts have been nmade to
prevent or elimnate the need for renoval of the child fromthe child's
home and to make it possible for the child to return hone, specifying
the services, including housing assistance, that have been provided to
the child and the child' s parent, guardian, or |egal custodian, and
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t hat preventive services have been offered or provided and have failed
to prevent the need for out-of-honme placenent, unless the health,
safety, and welfare of the child cannot be protected adequately in the
home, and that:

(a) There is no parent or guardian available to care for such
chi l d;

(b) The parent, guardian, or |legal custodian is not wlling to take
custody of the child; or

(c) The court finds, by clear, cogent, and convincing evidence, a
mani f est danger exists that the child will suffer serious abuse or
neglect if the child is not renoved from the honme and an order under
RCW 26. 44. 063 woul d not protect the child fromdanger.

(4) If the court has ordered a child renoved fromhis or her hone
pursuant to subsection (1)(b) of this section, the court shall consider
whether it is in a child s best interest to be placed with, have
contact with, or have visits with siblings.

(a) There shall be a presunption that such placenent, contact, or
visits are in the best interests of the child provided that:

(i) The court has jurisdiction over all siblings subject to the
order of placenent, contact, or visitation pursuant to petitions filed
under this chapter or the parents of a child for whom there is no
jurisdiction are wlling to agree; and

(ii) There is no reasonable cause to believe that the health,
safety, or welfare of any child subject to the order of placenent,
contact, or visitation would be jeopardi zed or that efforts to reunite
the parent and child would be hindered by such placenent, contact, or
visitation. In no event shall parental visitation tinme be reduced in
order to provide sibling visitation.

(b) The court may al so order placenent, contact, or visitation of
a childwth a step-brother or step-sister provided that in addition to
the factors in (a) of this subsection, the child has a rel ati onshi p and
is confortable with the step-sibling.

(5) If the court has ordered a child renoved fromhis or her hone
pursuant to subsection (1)(b) of this section and placed into
nonparental or nonrelative care, the court shall order a placenent that
allows the child to remain in the sane school he or she attended prior
to the initiation of the dependency proceedi ng when such a placenent is
practical and in the child s best interest.
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(6) If the court has ordered a child renoved fromhis or her hone
pursuant to subsection (1)(b) of this section, the court may order that
a petition seeking term nation of the parent and child relationship be
filed if the requirenents of RCW13. 34. 132 are net.

(7) If there is insufficient information at the tine of the
di sposition hearing upon which to base a determ nation regarding the
suitability of a proposed placenent with a relative or other suitable
person, the child shall remain in foster care and the court shall
direct the departnent or supervising agency to conduct necessary
background i nvestigations as provided in chapter 74.15 RCW and report
the results of such investigation to the court within thirty days
However, if such relative or other person appears otherw se suitable
and conpetent to provide care and treatnent, the crimnal history
background check need not be conpl eted before placenent, but as soon as
possi ble after placenent. Any placenents with relatives or other
sui tabl e persons, pursuant to this section, shall be contingent upon
cooperation by the relative or other suitable person with the agency
case plan and conpliance with court orders related to the care and
supervision of the child including, but not limted to, court orders
regarding parent-child contacts, sibling contacts, and any other
conditions inposed by the court. Nonconpliance with the case plan or
court order shall be grounds for renoval of the child from the
relative's or other suitable person's hone, subject to review by the
court.

Sec. 28. RCW13.34.132 and 2000 ¢ 122 s 16 are each anended to
read as foll ows:

A court may order that a petition seeking term nation of the parent
and child relationship be filedif the follow ng requirenents are net:

(1) The court has renoved the child fromhis or her honme pursuant
to RCW13. 34. 130;

(2) Termnation is recommended by the departnent or the supervising
agency;

(3) Termnationis in the best interests of the child; and

(4) Because of the existence of aggravated circunstances,
reasonable efforts to unify the famly are not required.
Not wi t hst andi ng the exi stence of aggravated circunstances, reasonable
efforts nmay be required if the court or departnent determnes it is in
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the best interests of the child. In determ ning whether aggravated
circunstances exist by clear, cogent, and convincing evidence, the
court shall consider one or nore of the follow ng:

(a) Conviction of the parent of rape of the child in the first,
second, or third degree as defined in RCW 9A. 44.073, 9A 44.076, and
9A. 44. 079;

(b) Conviction of the parent of crimnal mstreatnment of the child
in the first or second degree as defined in RCW 9A 42.020 and
9A. 42. 030;

(c) Conviction of the parent of one of the follow ng assault
crimes, when the child is the victim Assault in the first or second
degree as defined in RCW9A. 36. 011 and 9A. 36.021 or assault of a child
in the first or second degree as defined in RCW9A. 36. 120 or 9A. 36. 130;

(d) Conviction of the parent of nurder, nmanslaughter, or hom cide
by abuse of the child's other parent, sibling, or another child,;

(e) Conviction of the parent of attenpting, soliciting, or
conspiring to conmt a crine listed in (a), (b), (c), or (d) of this
subsecti on;

(f) A finding by a court that a parent is a sexually violent
predator as defined in RCW71. 09. 020;

(g) Failure of the parent to conplete available treatnent ordered
under this chapter or the equivalent |aws of another state, where such
failure has resulted in a prior termnation of parental rights to
anot her child and the parent has failed to effect significant change in
the interim |Inthe case of a parent of an Indian child, as defined in
( (the—tndian—Chitd—\WeHHare—Act—P+—95-608(25-U-5C—See—198063)))
section 4 of this act, the court shall also consider tribal efforts to
assi st the parent in conpleting treatnent and nmake it possible for the
child to return hone;

(h) An infant under three years of age has been abandoned,;

(i) Conviction of the parent, when a child has been born of the
of fense, of: (A) A sex offense under chapter 9A 44 RCW or (B) incest
under RCW9A. 64. 020.

Sec. 29. RCW 13.34.136 and 2009 c 520 s 28 and 2009 ¢ 234 s 5 are
each reenacted and anended to read as foll ows:

(1) Whenever a child is ordered renoved fromthe hone, a permanency
plan shall be developed no later than sixty days from the tine the
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supervi sing agency assunes responsibility for providing services,
including placing the child, or at the tine of a hearing under RCW

13. 34. 130, whichever occurs first. The permanency planning process
continues until a permanency planning goal is achieved or dependency is
di sm ssed. The planning process shall include reasonable efforts to

return the child to the parent's hone.

(2) The agency supervising the dependency shall submt a witten
permanency plan to all parties and the court not less than fourteen
days prior to the schedul ed hearing. Responsive reports of parties not
in agreenent with the departnent's or supervising agency's proposed
permanency plan nust be provided to the departnent or supervising
agency, all other parties, and the court at |east seven days prior to
t he hearing.

The permanency pl an shall incl ude:

(a) A permanency plan of care that shall identify one of the
followng outcones as a primary goal and nmay identify additional
outcones as alternative goals: Return of the child to the hone of the
child s parent, guardian, or |egal custodian; adoption, including a
tribal customary adoption_ as defined in_ section 4 of this act;
guar di anshi p; permanent |egal custody; long-term relative or foster
care, until the child is age eighteen, with a witten agreenent between
the parties and the care provider; successful conpletion of a
responsible Iliving skills program or independent |iving, i f
appropriate and if the child is age sixteen or older. The depart nment
or supervising agency shall not discharge a child to an independent
living situation before the child is eighteen years of age unless the
child becones emanci pat ed pursuant to chapter 13.64 RCW

(b) Unless the court has ordered, pursuant to RCW13. 34.130((€5)))
(6), that a termnation petition be filed, a specific plan as to where
the child wll be placed, what steps will be taken to return the child
honme, what steps the supervising agency or the departnent will take to
pronote existing appropriate sibling relationships and/or facilitate
pl acenent together or contact in accordance with the best interests of
each child, and what actions the departnent or supervising agency wl |l
take to maintain parent-child ties. Al aspects of the plan shall
i ncl ude the goal of achieving permanence for the child.

(i) The departnent's or supervising agency's plan shall specify

ESSB 5656. SL p. 36



© 00 N O Ol WDN P

W W W W W W WwWwwWwWwWMNDNDNDMDNDNMNDNMDDNMNMNDNMDNMNMNMDNEPRPPRPEPRPRPRPPRPERPRPRERPPRPRE
0O NO Ol A W NPEFP O OOWwuNOD O P WNEPEOOWOOWwWNO O~ owdNDEe. o

what services the parents wll be offered to enable them to resune
custody, what requirenents the parents nust neet to resune custody, and
atinmnelimt for each service plan and parental requirenent.

(1i) Visitationis the right of the famly, including the child and
the parent, in cases in which visitation is in the best interest of the
chil d. Early, consistent, and frequent visitation is crucial for
mai ntai ning parent-child relationships and neking it possible for
parents and children to safely reunify. The supervising agency or
departnment shall encourage the maxi mum parent and child and sibling
contact possible, when it is in the best interest of the child,
including regular visitation and participation by the parents in the
care of the child while the child is in placenent. Visitation shal
not be limted as a sanction for a parent's failure to conply wth
court orders or services where the health, safety, or welfare of the
child is not at risk as a result of the visitation. Visitation may be
limted or denied only if the court determ nes that such Iimtation or
denial is necessary to protect the child's health, safety, or welfare.
The court and the departnent or supervising agency should rely upon
community resources, relatives, foster parents, and other appropriate
persons to provide transportation and supervision for visitation to the
extent that such resources are available, and appropriate, and the
child s safety woul d not be conprom sed.

(tit) A child shall be placed as close to the child' s hone as
possi bl e, preferably in the child s own nei ghborhood, unless the court
finds that placenent at a greater distance is necessary to pronote the
child s or parents' well -being.

(tv) The plan shall state whether both in-state and, where
appropriate, out-of-state placenent opti ons have been consi dered by the
departnment or supervising agency.

(v) Unless it is not in the best interests of the child, whenever
practical, the plan should ensure the child remains enrolled in the
school the child was attending at the time the child entered foster
care.

(vi) The supervising agency or departnent shall provide al
reasonable services that are available wthin the departnent or
supervi sing agency, or within the community, or those services which
t he departnment has existing contracts to purchase. It shall report to
the court if it is unable to provide such services; and
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(c) If the court has ordered, pursuant to RCW13. 34.130((5))) (6),
that a termnation petition be filed, a specific plan as to where the

child wll be placed, what steps will be taken to achieve pernmanency
for the child, services to be offered or provided to the child, and, if
visitation wuld be in the best interests of the child, a

recommendation to the court regarding visitation between parent and
child pending a fact-finding hearing on the termnation petition. The
departnent or supervising agency shall not be required to develop a
pl an of services for the parents or provide services to the parents if
the court orders a termnation petition be filed. However, reasonable
efforts to ensure visitation and contact between siblings shall be nade
unl ess there is reasonabl e cause to believe the best interests of the
child or siblings woul d be jeopardi zed.

(3) Permanency planning goals should be achieved at the earliest
possi ble date. |If the child has been in out-of-honme care for fifteen
of the nost recent twenty-two nonths, the court shall require the
departnment or supervising agency to file a petition seeking term nation
of parental rights in accordance with RCW 13.34.145(3)(b)(vi). I n
cases where parental rights have been termnated, the childis legally
free for adoption, and adoption has been identified as the primry
per manency planning goal, it shall be a goal to conplete the adoption
Wi thin six nonths follow ng entry of the term nation order.

(4) If the court determines that the continuation of reasonable
efforts to prevent or elimnate the need to renove the child fromhis
or her home or to safely return the child home should not be part of
t he permanency plan of care for the child, reasonable efforts shall be
made to place the child in a tinely manner and to conpl ete whatever
steps are necessary to finalize the permanent placenent of the child.

(5) The identified outcomes and goals of the permanency plan may
change over tine based upon the circunstances of the particul ar case.

(6) The court shall consider the child's relationships with the
child s siblings in accordance with RCW13. 34. 130((3)})) (4). \Wenever
t he permanency plan for a child is adoption, the court shall encourage
the prospective adoptive parents, birth parents, foster parents,
ki nship caregivers, and the departnent or other supervising agency to
seriously consider the long-termbenefits to the child adoptee and his
or her siblings of providing for and facilitating continuing
post adopti on contact between the siblings. To the extent that it is
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feasible, and when it is in the best interests of the child adoptee and
his or her siblings, contact between the siblings should be frequent
and of a simlar nature as that which existed prior to the adoption

If the child adoptee or his or her siblings are represented by an
attorney or guardian ad litemin a proceedi ng under this chapter or in
any other child custody proceeding, the court shall inquire of each
attorney and guardian ad litem regarding the potential benefits of
continuing contact between the siblings and the potential detrinents of
severing contact. This section does not require the departnent of
social and health services or other supervising agency to agree to any
specific provisions in an open adoption agreenent and does not create
a new obligation for the departnent to provide supervision or
transportation for visits between siblings separated by adoption from
foster care.

(7) For purposes related to pernmanency pl anni ng:

(a) "Guardianship" neans a dependency guardianship or a |egal
guardi anship pursuant to chapter 11.88 RCW or equivalent |aws of
anot her state or a federally recognized Indian tribe.

(b) "Permanent custody order" nmeans a custody order entered
pursuant to chapter 26.10 RCW

(c) "Permanent |egal custody” neans |egal custody pursuant to
chapter 26.10 RCWor equivalent |laws of another state or a federally
recogni zed I ndian tribe.

Sec. 30. RCW13.34.190 and 2010 c 288 s 2 are each anended to read
as follows:

(1) Except as provided in subsection (2) of this section, after
heari ngs pursuant to RCW 13. 34. 110 or 13.34.130, the court nmay enter an
order termnating all parental rights to a child only if the court
finds that:

(a)(i) The allegations contained in the petition as provided in RCW
13.34.180(1) are established by clear, cogent, and convi nci ng evi dence;
or

(ii) The provisions of RCW13.34.180(1) (a), (b), (e), and (f) are
establ i shed beyond a reasonabl e doubt and if so, then RCW 13. 34.180(1)
(c) and (d) may be waived. Wien an infant has been abandoned, as
defined in RCW 13. 34. 030, and the abandonnent has been proved beyond a
reasonabl e doubt, then RCW 13. 34.180(1) (c) and (d) may be wai ved; or
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(ii1) The allegation under RCW 13.34.180(2) is established beyond
a reasonabl e doubt. In determ ning whether RCW 13.34.180(1) (e) and
(f) are established beyond a reasonabl e doubt, the court shall consider
whet her one or nore of the aggravated circunstances listed in RCW
13.34.132 exist; or

(itv) The allegation under RCW13. 34.180(3) is established beyond a
reasonabl e doubt; and

(b) Such an order is in the best interests of the child.

(2) The provisions of chapter 13.--- RCW (the new chapter created
in section_35 of this act) nust be followed in any proceedi ng under
this chapter for termnation of the parent-child relationship of an
Indian child as defined in ((25-Y-S—GC—See—1903—ho—termnation—of
parental rights nmay be ordered in such proceeding in the absence of a
determnation, supported by evidence beyond a reasonable doubt,
Hehuding—testrany—of—guab-Hed—expert—wtresses—that—the—conttnued
custody—of —the—chibd—by —the—parent—or tndian—custodtan—+s—tkely—to
resut—n—sertous—enptonal—or —physical—damage—tothe—ehtd) ) section
4 of this act.

Sec. 31. RCW 26.10.034 and 2004 c 64 s 1 are each anended to read
as follows:

(1))((2r)) Every petition filed in proceedings under this chapter
shall contain a statenent alleging whether the child is or may be an
Indian child as defined in ((256-U-SC—See—21903)) section 4 of this
act . If the child is an Indian child ((as—detHned—under—thetndian
ehid—welfareact—the provisions—eoftheaet)), chapter 13.--- ROV (the

new chapter created in section 35 of this act) shall apply.

((éb}—¥%eaeve%—%he—eeu#%—ep—%he—pe%+%+eﬂ+ﬂg—pa#%y—kn—a—p#eeeedkng

eh+Ld—s—pa#eﬂ%—eF—+ﬂd+aﬂ—eﬂs%ed+aﬂ—and—%e—%he—agen%—des+gﬂa%ed—by—Phe
ehtd-s—tndian—tr+be—to—recetve—such—notteces—Notiece—shal-—be—by
certified mail wth return receipt requested. If the identity or
lecation—of—the—parent—or—ndian—ecustodian—and—the—t+rt+be—ecannot—be
Hre—manner—desertbed—in 25 CFR—23- 11— Hthechitlbdray—be—a nerber
of—pre—than—oene—tri-be;—thepetitioning—party—shal—sendnoticeto-ak-
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tHhe—tri+be—ol—the-tribe s—right—to—intervene—andlor—reguest—that—the
case be transferred to tribal-court.))

(2) Every order or decree entered in any proceeding under this
chapter shall contain a finding that the federal Indian child welfare

act or chapter 13.--- RCW(the new chapter created in section 35 of
this act) does or does not apply. Were there is a finding that the
federal Indian child welfare act or chapter 13.--- RCW (the new chapter

created in section 35 of this act) does apply, the decree or order nust
al so contain a finding that all notice ((regui+erents)) and evidentiary
requi renents under the federal Indian child welfare act and_chapter
13.--- RCW (the new chapter created in section_35 of this_act) have
been sati sfi ed.

Sec. 32. RCW 26.33.040 and 2004 c 64 s 2 are each anended to read
as follows:

(1)(a) Every petition filed in proceedi ngs under this chapter shal
contain a statenent alleging whether the child is or nmay be an Indi an
child as defined in ((25-U-SC—See—1903)) section 4 of this act. If
the child is an Indian child ((as—det+nred—under—the—tndian—ehid
welare—aect—the provisions—of—the—-aet)), chapter 13.--- RCW (the new
chapter created in section 35 of this act) shall apply.

(b) Every order or decree entered in any proceeding under this
chapter shall contain a finding that the federal Indian child welfare

act or chapter 13.--- RCW (the new chapter created in section 35 of
this act) does or does not apply. Were there is a finding that the
federal Indian child welfare act or chapter 13.--- RCW (the new chapter

created in section 35 of this act) does apply, the decree or order nust
also contain a finding that all notice,_ consent, and_evidentiary
requi renent s ((and—evidentaryregquirerents)) under the federal I|ndian
child welfare act, chapter 13.--- RCW (the new chapter created in
section 35 of this act), and this section have been satisfied.

(c) In proceedings under this chapter, the adoption facilitator
shall file a sworn statenment docunenting efforts to determ ne whet her
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an Indian child ((as—det+ned—under—the—tndian—echitd—welfare—aet—25
U-S—C—See—31903)) is involved.

(d) Whenever the court or the petitioning party knows or has reason
to know that an Indian child is involved in any termnation,
relinquishnment, or placenent proceeding under this chapter, the
petitioning party shall pronptly provide notice to the child' s parent
or Indian custodian and to the agent designated by the child' s Indian
tribe to receive such notices. Notice shall be by certified mail with
return receipt requested. |If the identity or |ocation of the parent or
| ndi an custodian and the tribe cannot be determ ned, notice shall be
given to the secretary of the interior in the manner described in 25
CFR 23.11. |If the child my be a nenber of nore than one tribe, the
petitioning party shall send notice to all tribes the petitioner has
reason to know may be affiliated with the child.

(e) The notice shall: (i) Contain a statenent notifying the parent
or custodian and the tribe of the pending proceeding; and (ii) notify
the tribe of the tribe's right to intervene and/or request that the
case be transferred to tribal court.

(f) No termnation, relinquishnment, or placenent proceedi ng shal
be held until at |east ten days after receipt of notice by the tribe.
If the tribe requests, the court shall grant the tribe up to twenty
addi tional days to prepare for such proceeding.

(2) Every petition filed in proceedings under this chapter shal
contain a statenent alleging whether the ((Seldiers—and—Sators))
federal servicenenbers civil relief act of ((49486)) 2004, 50 U. S.C
Sec. 501 et seq. applies to the proceeding. Every order or decree
entered in any proceeding under this chapter shall contain a finding
that the ((Seldiers—and-Sailters)) federal servicenenbers civil relief
act of ((3946)) 2004 does or does not apply.

Sec. 33. RCW 26.33.240 and 1987 ¢ 170 s 8 are each anended to read
as follows:

(1) After the reports required by RCW 26. 33. 190 and 26. 33. 200 have
been filed, the court shall schedule a hearing on the petition for
adopti on upon request of the petitioner for adoption. Noti ce of the
date, time, and place of hearing shall be given to the petitioner and
any person or agency whose consent to adoption is required under RCW
26. 33. 160, unless the person or agency has waived in witing the right
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to receive notice of the hearing. If the child is an Indian child,
notice shall also be givento the child s tribe. Notice shall be given
in the manner prescribed by RCW26. 33. 310.

(2) Notice of the adoption hearing shall also be given to any
person who or agency which has prepared a preplacenent report. The
notice shall be given in the manner prescribed by RCW 26. 33. 230.

(3) If the court determnes, after review of the petition,
prepl acenent and post-placenent reports, and ot her evidence introduced
at the hearing, that all necessary consents to adoption are valid or
have been dispensed with pursuant to RCW 26.33.170 and that the
adoption is in the best interest of the adoptee, and, in the case of an
adoption of an Indian child, that the adoptive parents are within the
pl acement preferences of ((25-U-SC—See—1915)) section 18 of this act
or good cause to the contrary has been shown on the record, the court
shal | enter a decree of adoption pursuant to RCW26. 33. 250.

(4) If the court determnes the petition should not be granted
because the adoption is not in the best interest of the child, the
court shall make appropriate provision for the care and custody of the
chi |l d.

Sec. 34. RCW 74.13.350 and 2004 c 183 s 4 are each anended to read
as follows:

It is the intent of the legislature that parents are responsible
for the care and support of children with devel opnental disabilities.
The legislature recognizes that, because of the intense support
required to care for a child with devel opnental disabilities, the help
of an out-of-hone placenent may be needed. It is the intent of the
| egi sl ature that, when the sol e reason for the out-of-hone placenent is
the child' s devel opnental disability, such services be offered by the
departnment to these children and their famlies through a voluntary
pl acenent agreenent. In these cases, the parents shall retain | ega
custody of the child.

As used in this section, "voluntary placenent agreenent” neans a
witten agreenent between the departnment and a child s parent or |egal
guardi an authorizing the departnment to place the child in a licensed
facility. Under the ternms of this agreenent, the parent or | egal
guardian shall retain legal custody and the departnment shall be
responsible for the child s placenent and care. The agreenent shall at
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a mnimm specify the legal status of the child and the rights and
obligations of the parent or legal guardian, the child, and the
departnment while the child is in placenent. The agreenent nust be
signed by the child s parent or |egal guardian and the departnment to be
in effect, except that an agreenent regarding an Indian child shall not

be valid unless executed ((+A—witingbeforethe court—and—fled—wth
the—ecourt—as—provided+nAROAW13-34-245)) in accordance with section 15

of this act. Any party to a voluntary placenent agreenent nmay
termnate the agreenent at any tine. Upon termnation of the
agreenent, the child shall be returned to the care of the child's
parent or |egal guardian unless the child has been taken into custody
pursuant to RCW13. 34. 050 or 26.44.050, placed in shelter care pursuant
to RCW13. 34. 060, or placed in foster care pursuant to RCW13. 34. 130.

As used in this section, "out-of-hone placenent” and "out-of-hone
care" nean the placenent of a child in a foster fam |y home or group
care facility licensed under chapter 74.15 RCW

Whenever the departnent places a child in out-of-home care under a
vol untary pl acenent pursuant to this section, the departnent shall have
the responsibility for the child s placenent and care. The depart nent
shall develop a permanency plan of care for the child no |ater than
sixty days fromthe date that the departnent assunes responsibility for
the child s placenent and care. Wthin the first one hundred eighty

days of the placenent, the departnent shall obtain a judicial
determ nation pursuant to RCW 13.04.030(1)(j) and 13.34.270 that the
pl acenent is in the best interests of the child. |If the child' s out-

of - hone pl acenent ends before one hundred ei ghty days have el apsed, no
judicial determnation under RCW 13.04.030(1)(b) is required. The
per mmnency planning hearings shall review whether the child s best
interests are served by continued out-of-honme placenent and determ ne
the future |l egal status of the child.

The departnent shall provide for periodic adm nistrative reviews as
required by federal law. A review may be called at any tinme by either
the departnent, the parent, or the | egal guardi an.

Nothing in this section shall prevent the departnment fromfiling a
dependency petition if there is reason to believe that the child is a
dependent child as defined in RCW13. 34. 030.

The departnent shall adopt rules providing for the inplenentation
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of chapter 386, Laws of 1997 and the transfer of responsibility for
out - of - home pl acenents fromthe dependency process under chapter 13.34
RCWto the process under this chapter.

It is the intent of the |egislature that the departnent undertake
voluntary out-of-honme placenent in cases where the child's
devel opnental disability is such that the parent, guardian, or |ega
custodian is unable to provide the necessary care for the child, and
the parent, guardian, or |egal custodian has determ ned that the child
woul d benefit from placenent outside of the hone. | f the departnent
does not accept a voluntary placenent agreenent signed by the parent,
a petition may be filed and an action pursued under chapter 13.34 RCW
The departnent shall informthe parent, guardian, or |legal custodian in
witing of their right to civil action under chapter 13.34 RCW

Nothing in this section prohibits the departnment from seeking
support fromparents of a child, including a child with a devel opnent al
disability if the child has been placed into care as a result of an
action under chapter 13.34 RCW when state or federal funds are
expended for the care and naintenance of that child or when the
departnent receives an application for services from the physical
custodi an of the child, unless the departnment finds that there is good
cause not to pursue collection of child support against the parent or
parents.

NEW SECTION. Sec. 35. Sections 1 through 20 of this act
constitute a new chapter in Title 13 RCW

NEW SECTI ON. Sec. 36. RCW 13.34.250 (Preference characteristics
when placing Indian child in foster care hone) and 1979 ¢ 155 s 53 are

each repeal ed.

Passed by the Senate April 21, 2011.

Passed by the House April 18, 2011.

Approved by the Governor May 10, 2011.

Filed in Ofice of Secretary of State May 11, 2011.
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